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SUPREME COURT MINUTES 
MONDAY, FEBRUARY 9, 2004 

SACRAMENTO, CALIFORNIA 
 
 

 The Supreme Court of California convened in the courtroom in the Stanley 
Mosk Library and Courts Building, Sacramento, California on Monday, February 9, 
2004, at 1:30 p.m. 
 
 Present:  Chief Justice Ronald M. George, presiding, and Associate Justices  
Kennard, Baxter, Werdegar, Chin, Brown, and Moreno. 
 
 Officers present:  Frederick K. Ohlrich, Clerk; and Gail Gray, Deputy Clerk. 
 
 
S107355 In re the Marriage of Susan and Gary Lamusga 
 -------------------------------------------------------- 
 Susan Poston Navarro, Appellant 
  v. 
 Gary Lamusga, Respondent 
  Cause called.  Garrett Dailey argued for Respondent. 
  Tony J. Tanke argued for Appellant. 
  Mr. Dailey replied. 
  Cause submitted. 
 
 
S103324 The People, Plaintiff and Appellant 
  v. 
 James Leonard Laino, Defendant and Respondent 
  Cause called.  Matthew C. Braner, Deputy San Diego County 

Public Defender, argued for Respondent. 
  Josephine Kiernan, Deputy San Diego County District Attorney, 

argued for Appellant. 
  Mr. Braner replied. 
  Cause submitted. 
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S113272 Carleen Olmstead, et al., Plaintiffs and Respondents 
  v. 
 Arthur J. Gallagher & Company, et al., Defendants and Appellants 
  Cause called.  Marc J. Appell argued for Respondents. 
  Robert A. Roth argued for Appellants. 
  Mr. Appell replied. 
  Cause submitted. 
 
  Chief Justice Ronald M. George, not participating in consideration 

of the following case, did not take the bench. 
 
  The Honorable Arthur G. Scotland, Presiding Justice, Court of 

Appeal, Third District, sitting on the following case under assignment 
by the Chairperson of the Judicial Council, joined the Court at the 
bench. 

 
  Justice Marvin R. Baxter, not participating in consideration of the 

following case, did not take the bench. 
 
  The Honorable Patricia K. Sepulveda, Associate Justice, Court of 

Appeal, First District, Division Four, sitting on the following case 
under assignment by the Chairperson of the Judicial Council, joined 
the Court at the bench. 

 
S109306 Paul A. Dowhal, Plaintiff and Appellant 
  v. 
 SmithKline Beecham Consumer Healthcare, etc., et al., 
 Defendants and Respondents 
  Cause called.  James P. Bennett opened argument for Respondent 

SmithKline. 
  Peter Maier, Deputy U.S. Attorney, appearing for Amicus Curiae 

U.S.A., continued argument for Respondent SmithKline. 
  Mark N. Todzo opened argument for Appellant. 
  Susan Fiering, Deputy Attorney General, appearing for Amicus 

Curiae People of State of California, continued argument for 
Appeallant. 

  Mr. Bennett replied. 
  Cause submitted. 
 

 Court recessed until 2:00 p.m., Tuesday, February 10, 2004. 
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 S105078 RICHMOND v. SHASTA COMMUNITY SERVICES 
 C034239 Third Appellate District Opinion filed:  Judgment reversed 
 
  and the matter is remanded to the Court of 

Appeal with directions to affirm the trial court's 
judgment. 

 
  Majority Opinion by Kennard, J. 
  ---   joined by George, C.J., Baxter, Werdegar, 

Chin, Brown, Moreno, JJ. 
 
 
 S122507 COOPER (KEVIN) ON H.C. 
 Petition for writ of habeas corpus denied (AA) 
 
   The court is treating the pleading entitled, 

“Appendix of exhibits in support of petition, 
volume VI, exhibit number 190,” received on 
February 5, 2004, at 4:55 p.m., and filed on 
February 6, 2004, as supplemented by a 
verification and letter filed on February 6, 2004, 
a pleading entitled “appendix of exhibits in 
support of petition, volume VII, exhibit number 
212,” and another pleading entitled “appendix of 
exhibits in support of petition, volume VIII, 
exhibit number 213,” as a petition for writ of 
habeas corpus and emergency request for stay of 
execution.  The petition for writ of habeas 
corpus and emergency request for stay of 
execution are denied.  The petition is denied as 
untimely (In re Robbins (1998) 18 Cal.4th 770, 
780; In re Clark (1993) 5 Cal.4th 750) and 
successive (In re Robbins, supra, 18 Cal.4th at 
p. 788, fn. 9; In re Clark, supra, 5 Cal.4th at pp. 
767-768; In re Horowitz (1949) 33 Cal.2d 534, 
546-547).  It is also denied on the merits.  As 
with the previous six petitions for writ of habeas 
corpus that petitioner has filed in this court 
challenging the judgment, this petition casts no 
doubt on petitioner’s guilt or the validity of the 
judgment. 

   Brown, J., would deny solely on the merits. 
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 S114882 COSIO (ARNALDO RANGEL) ON H.C. 
 Extension of time granted 
 
  On application of the Attorney General and 

good cause appearing, it is hereby ordered that 
the time to serve and file the Attorney General's 
Informal Response is extended to and including 
March 10, 2004. 

 
 
 S120546 CLAREMONT POLICE OFFICERS ASSOCIATION v.  
 B163219 Second Appellate District, CLAREMONT, CITY OF 
 Division Three Extension of time granted 
 
  to March 15, 2004 to file respondents' opening 

brief on the merits. 
 
 
 S120551 PEOPLE v. GARZA 
 H024041 Sixth Appellate District Extension of time granted 
 
  respondent's time to serve and file the opening 

brief is extended to and including March 15, 
2004. 

 
 


